TOWN OF GREENVILLE
ORDINANCE NO. 2010-T-057

ORDINANCE CONCERNING THE REGULATING DISCHARGE OF
FIREARMS, THROWING OBJECTS, DISCHARGE OF CONSUMER
FIREWORKS WITHIN THE TOWN OF GREENVILLE, INDIANA

WHEREAS, the Town Council for the Town of Greenville, Indiana, in the interest
of public health, safety and welfare, has deemed it necessary that the Town
develop an Ordinance which forbids the discharge of firearms, throwing of objects
and regulates the discharge of consumer fireworks within the corporate limits of
the Town of Greenville;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF GREENVILLE, INDIANA, AS FOLLOWS:

DISCHARGE OF FIREARMS PROHIBITED:

(A) Tt is unlawful for any person to shoot, fire, or discharge any firearms of any description, guns,
air guns, air pistols, or other mechanical devices which shoot or throw shot, bullets, stones, or
other missiles within the Town of Greenville, except that this section shall not prohibit any
police of the law from discharging a firearm in performance of such officer’s official duty, nor
apply to any citizen when lawfully defending such citizen’s person or property from physical

injury.

(B) It is unlawful for any person, except those persons above excluded, by any means to explode,
set off, or discharge any firearm shell, shot, or cartridge within the Town of Greenville.

(C) Whoever violates any provision of this ordinance section shall be fined Five Hundred Dollars
{$500.00) per event. A separate offense shall be deemed committed on each day that a violation
occurs or continues.

USE OR DISCHARGE OF CONSUMER FIREWORKS PROHIBITED EXCEPT ON
CERTAIN DATES AND TIMES

(A) Firework. The term "firework" shall be defined as provided in IC 22-11- 14-1, as amended.

(B) Consumer Firework. The term "consumer firework" shall be defined as provided in IC 22-1 1-14-1, as
amended.
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(C) Use or Discharge of Consumer Fireworks Prohibited Except on Certain Dates and Times.
Consumer fireworks may only be used or discharged within the Town of Greenville, Indiana on the
following dates and times, as provided in IC 22-11-14-10.5:

(1) Between the hours of five p.m. and two hours after sunset on June 29, June 30, July 1, July 2, July 3,
July 5, July 6, July 7, July 8 and July 9;

(2) Between the hours of ten am. and twelve midnight on July 4; and
(3) Between the hours of ten a.m. on December 31 and one a.m. on J anuary 1,

(D)Enforcement. The Greenville Town Marshal, or his or her designee, is responsible for the
interpretation and civil enforcement of this chapter.

(E)Seizure and Forfeiture of Consumer Fireworks from the Greenville Town Marshal Department may
seize and dispose of consumer fireworks that are used in violation of this chapter.

(F) Penaity. In addition to the seizure and disposition of consumer fireworks that are used in violation of
this chapter, whoever violates any provision of this chapter shall be fined one hundred dollars

($100.00) per event. A separate offense shall be deemed committed on each day that a violation occurs or
continues,

THROWING OBJECTS:

Throwing Missiles:

It is unlawful for any person to throw or cast any stone, ball, hunting arrow, or other missile within the
Town of Greenville whereby life or property may be endangered.

Sling Shots:

It is unlawful to throw, propel or shoot any stone, material, or missile of any kind or description by
means of aid of what is commonly known as a sling shot.
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ENFORCEMENT:

Enforcement of this Ordinance shall be pursuant to 1.C. 36-1-6-3-2, 1.C. 36-1-6-3 or
I.C. 36-1-6-4, or a successor statue if said statue is repealed.

Fines and Penalties:

1. Whoever violates any provision of this Ordinance for which no other penalty is otherwise
specifically provided shall be fined not more than Fifty dollars ($50.00). A separate offense shall be
deemed committed on each day that a violation occurs or continues to be fined an amount of fifty
dollars {$50.00} per day plus Attorney fees and Court Cost.

2. If levied fines are not paid within 30 days, a lien will be sought against person or person’s
responsible real estate in accordance with 1.C. 36-1-6-2.

3. The Town of Greenville may pursue any and all penalties described in I.C. 36-1-6-3 in
addition to the penalties described in [.C. 36-1-6-4, or a successor statue if said statute is
repealed.

4. Furthermore, if the fines have not been paid within thirty {30} days, the Town may cause to be
certified to the County Auditor as a charge against the taxes due and payable to the County
Treasurer in the following year together with Attorney Fees and Court Cost in accordance with
IC 36-1-6-2 or successor statue, if said statue is repealed.

5. Any portion of any prior Ordinance in conflict with the provisions of this Ordinance is hereby
repealed.

6. This Ordinance replaces Ordinance 2009-T-010 dated April 27", 2009. Ordinance
2009-T-010 shall be moved to the voided Ordinance file after passage of this Ordinance.

9. The Town of Greenville Clerk Treasurer shall publish this Ordinance within 30 days in the
New Albany Tribune after passage.

10. The Town of Greenville Clerk Treasurer shall attach a copy of the publication and related
information to the original signed Ordinance and a PDF file shall be added to the electronic file
copy of this Ordinance.

11. Any unlawful provision found in this ordinance shall not effect the remaining provision.
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ADOPTED BY THE TOWN COUNCIL OF GREENVILLE, INDIANA, ON THE
31" DAY OF AUGUST, 2010.
PRESIDENT OF THE TOWN

COUNCIL OF GREENVILLE,
INDIANA

TALBOTTE RICHARDSON,

m

TRAVILLIAN
RK/TREASURER

PREPARED BY:
RANDAL JOHNES
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IC 22-11-14-1 Definitions

Sec. 1. As used in this chapter

"Auto burglar alarm" means a tube that contains pyrotechnic composition that produces a loud
whistle or smoke when ignited. A small quantity of explosive, not exceeding fifty (50)
milligrams, may also be used to produce a small report. A squib is used to ignite the device.

"Booby trap" means a small tube with string protruding from both ends, similar to a party
popper in design. The ends of the string are pulled to ignite the friction sensitive composition,
producing a small report.

"Chaser" means a device, containing fifty (50) milligrams or less of explosive
composition, that consists of a small paper or cardboard tube that travels along the ground
upon ignition. A whistling effect is often produced, and a small noise may be produced.

"Cigarette load" means a small wooden peg that has been coated with a small quantity of
explosive composition. Upon ignition of a cigarette containing one (1) of the pegs, a small
report is produced.

"Consumer firework" means a small firework that is designed primarily to produce visible
effects by combustion, and that is required to comply with the construction, chemical
composition, and labeling regulations promulgated by the United States Consumer Product
Safety Commission under 16 CFR 1507. The term also includes some small devices designed to
produce an audible effect, such as whistling devices, ground devices containing fifty (50)
milligrams or less of explosive composition, and aerial devices containing one hundred thirty
(130) milligrams or less of explosive composition. Propelling or expelling charges consisting of
a mixture of charcoal, sulfur, and potassium nitrate are not considered as designed to produce an
audible effect. Consumer fireworks:

(1) include:
(A) aerial devices, which include sky rockets, missile type rockets, helicopter or aerial
spinners,
roman candles, mines, and shells;
(B) ground audible devices, which include firecrackers, salutes, and chasers; and
(C) firework devices containing combinations of the effects described in clauses (A) and
(B); and
(2) do not include the items referenced in section 8(a) of this chapter.

"Cone fountain" means a cardboard or heavy paper cone which contains up to fifty (50) grams
of pyrotechnic composition, and which produces the same effect as a cylindrical fountain.

"Cylindrical fountain" means a cylindrical tube not exceeding three-quarters (3/4) inch in
inside diameter and containing up to seventy-five (75) grams of pyrotechnic composition.
Fountains produce a shower of color and sparks upon ignition, and sometimes a whistling
effect. Cylindrical fountains may contain a spike to be inserted in the ground (spike
fountain), 2 wooden or plastic base to be placed on the ground (base fountain), or a
wooden handle or cardboard handle for items designed to be hand held (handle fountain).
"Dipped stick" or "wire sparkler” means a stick or wire coated with pyrotechnic composition that
produces a shower of sparks upon ignition. Total pyrotechnic composition does not exceed one
hundred (100) grams per item. Those devices containing chlorate or perchlorate salts do not
exceed five (5) grams in total composition per item. Wire sparklers that contain no magnesium
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and that contain less than one hundred (100) grams of composition per item are not included in
the category of consumer fireworks.

"Distributor" means a person who sells fireworks to wholesalers and retailers for resale.

"Explosive composition” means a chemical or mixture of chemicals that produces an audible
effect by deflagration or detonation when ignited.

"Firecracker" or "salute" is a device that consists of a small paper wrapped or cardboard
tube containing not more than fifty (50) milligrams of pyrotechnic composition and that
produces, upon ignition, noise, accompanied by a flash of light.

"Firework" means any composition or device designed for the purpose of producing a visible
or audible effect by combustion, deflagration, or detonation. Fireworks consist of consumer
fireworks, items referenced in section 8(a) of this chapter, and special fireworks. The following
items are excluded from the definition of fireworks:

(1) Mode! rockets.

(2) Toy pistol caps,

(3) Emergency signal flares.

(4) Matches.

(5) Fixed ammunition for firearms.

(6) Ammunition components intended for use in firearms, muzzle loading cannons, or small

arms.

(7) Shells, cartridges, and primers for use in firearms, muzzle loading cannons, or small

arms.

(8) Indoor pyrotechnics special effects material,

(9) M-80s, cherry bombs, sitver salutes, and any device banned by the federal government.
"Flitter sparkler” means a narrow paper tube filled with pyrotechnic composition that produces
color

and sparks upon ignition. These devices do not use a fuse for ignition, but rather are ignited by
igniting the paper at one (1) end of the tube.

"Ground spinner" means a small spinning device that is similar to wheels in design and effect
when placed on the ground and ignited, and that produces a shower of sparks and color when
spinning.

"Helicopter" or "aerial spinner” is a spinning device:

(1) that consists of a tube up to one-half (1/2) inch in inside diameter and that contains up to

twenty (20) grams of pyrotechnic composition;

(2) to which some type of propeller or blade device is attached; and

(3) that lifts into the air upon ignition, producing a visible or audible effect at the height of
flight,

“Illuminating torch" means a cylindrical tube that:

(1) contains up to one hundred (100) grams of pyrotechnic composition;

(2) produces, upon ignition, a colored fire; and

(3) is either a spike, base, or handle type
device,

"Importer" means:

(1) a person who imports fireworks from a foreign country; or

(2) a person who brings or causes fireworks to be brought within this state for subsequent
sale.
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"Indoor pyrotechnics special effects material” means a chemical material that is clearly labeled
by the manufacturer as suitable for indoor use (as provided in National Fire Protection
Association Standard 1126(2001 edition)).

“Interstate wholesaler" means a person who is engaged in interstate commerce selling

fireworks.

"Manufacturer" means a person engaged in the manufacture of fireworks.

"Mine" or "shell" means a device that:

(1) consists of a heavy cardboard or paper tube up to two and one-half (2 1/2) inches in inside
diameter, to which a wooden or plastic base is attached;
(2) contains up to forty (40) grams of pyrotechnic composition; and

(3) propels, upon ignition, stars (pellets of pressed pyrotechnic composition that burn with
bright
color), whistles, parachutes, or combinations thereof, with the tube remaining on the ground,
missile-type rocket" means a device that is similar to a sky rocket in size, composition, and effect,
and that uses fins rather than a stick for guidance and stability.

"Municipality" has the meaning set forth in 1C 36-1-2-11.

"Party popper" means a small plastic or paper item containing not more than sixteen (16)
milligrams of explosive composition that is friction sensitive. A string protruding from the
device is pulled to ignite it, expelling paper streamers and producing a small report.

"Person" means an individual, an association, an organization, a limited liability
company, or a corporation.

"Pyrotechnic composition” means a mixture of chemicals that produces a visible or audible
effect by combustion rather than deflagration or detonation. Pyrotechnic compositions will not
explode upon ignition unless severely confined.

"Responding fire department” means the paid fire department or volunteer fire
department that renders fire protection services to a political subdivision.

"Retail sales stand" means a temporary business site or location where goods are to be sold.

"Retailer" means a person who purchases fireworks for resale to consumers.

"Roman candle” means a device that consists of a heavy paper or cardboard tube not exceeding
three-eighths (3/8) inch in inside diameter and that contains up to twenty (20) grams of
pyrotechnic composition. Upon ignition, up to ten (10) stars (pellets of pressed pyrotechnic
composition that burn with bright color) are individually expelled at several second intervals.

"Sky rocket" means a device that:

(1) consists of a tube that contains pyrotechnic composition;
(2) contains a stick for guidance and stability; and
(3) rises into the air upon ignition, producing a burst of color or noise at the height of flight.

"Smoke device" means a tube or sphere containing pyrotechnic composition that produces

white or
colored smoke upon ignition as the primary effect.

"Snake" or "glow worm" means a pressed pellet of pyrotechnic composition that produces a
large, snake-like ash upon burning. The ash expands in length as the pellet burns. These devices
do not contain mercuric thiocyanate.

"Snapper" means a small, paper wrapped item containing a minute quantity. of explosive
composition coated on small bits of sand. When dropped, the device explodes, producing a small
report.
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“Special discharge location" means a location designated for the discharge of consumer
fireworks by individuals in accordance with rules adopted under section 3.5 of this chapter.

"Special fireworks" means fireworks designed primarily to produce visible or audible effects
by combustion, deflagration, or detonation, including firecrackers containing more than one
hundred thirty (130) milligrams of explosive composition, aerial shells containing more than
forty (40) grams of pyrotechnic composition, and other exhibition display items that exceed the
limits for classification as consumer fireworks.

"Trick match" means a kitchen or book match that has been coated with a small quantity of
explosive or pyrotechnic composition. Upon ignition of the match, a small report or a shower of
sparks is produced.

"Trick noisemaker" means an item that produces a small report intended to surprise the user.
"Wheel" means a pyrotechnic device that:

(1) is attached to a post or tree by means of a nail or string;

(2) contains up to six (6) driver units (tubes not exceeding one-half (1/2) inch in inside
diameter)
containing up to sixty (60) grams of composition per driver unit; and

(3) revolves, upon ignition, producing a shower of color and sparks and sometimes a
whistling effect.

(4) "Wholesaler" means a person who purchases fireworks for resale to retailers,

IC 22-11-14-10.5
"Use" defined; adoption of ordinance by county or municipality concerning use of consumer
fireworks
Sec. 10.5. (a) As used in this section, the term "use" means the ability of a county or
municipality to regulate the days and hours when consumer fireworks may be used, ignited, or
discharged.
(b) Notwithstanding any other provision of this chapter:
(1) a county may adopt an ordinance concerning the use of consumer fireworks hi
the
unincorporated areas of the county; and
(2) a municipality may adopt an ordinance concerning the use of consumer fireworks within
the
corporate limits of the municipality.
(¢) An ordinance adopted under this section:
(1) may limit the use of consumer fireworks hi the county or municipality;
(2) may not be more lenient than a rule adopted by a state agency concerning the use of
fireworks;
and
(3) may not limit the use of consumer fireworks:
(A) between the hours of 5:00 p.m. and two (2) hours after sunset on June 29, June 30,
July 1,
July 2, July 3, July 5, July 6, July 7, July 8, and July 9;
(B) between the hours of 10:00 a.m. and 12:00 midnight on July 4; and
(C) between the hours of 10:00 a.m. on December 31 and 1:00 a.m. on January 1.
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IC 36-1-6
Chapter 6. Enforcement of Ordinances

IC 36-1-6-1 Application of chapter
Sec. 1. This chapter applies to all municipal corporations having the power to adopt ordinances. 4s
added by Acts 1980, P.L.211, SEC.L.

IC 36-1-6-2

Action to bring compliance with ordinance conditions; expense as

Hen against property; enforcement of delinquent fees and penalties

Sec. 2. (a) If a condition violating an ordinance of a municipal corporation exists on real
property, employees or contractors of a municipal corporation may enter onto that property and
take appropriate action to bring the property into compliance with the ordinance. However,
before action to bring compliance may be taken, all persons holding a substantial interest in the
property must be given a reasonable opportunity of at least ten (10) days but not more than sixty
{60) days to bring the property into compliance. Continuous enforcement orders (as defined in IC
36-7-9-2) can be enforced and liens may be assessed without the need for additional notice. If the
municipal corporation takes action to bring compliance, the expenses incurred by the municipal
corporation to bring compliance constitute a lien against the property. The lien attaches when
notice of the lien is recorded in the office of the county recorder in which the property is
located. The lien is superior to all other liens except liens for taxes, in an arnount that does not
exceed:

(Diten thousand dollars ($10,000) for real property that:

(A)contains one (1) or more occupied or unoccupied single or double family dwellings or the
appurtenances or additions to those dwellings; or

(B)is unimproved; or

(2) twenty thousand dollars ($20,000) for all other real property not described in subdivision (1).
(b)The municipal corporation may issue a bill to the owner of the real property for the costs incurred
by the municipal corporation in bringing the property into compliance with the ordinance,
including administrative costs and removal costs.

(c)A bill issued under subsection (b) is delinquent if the owner of he real property fails to pay the bill
within thirty (30) days after the date of the issuance of the bill.

{d)Whenever a municipal corporation determines it necessary, the officer charged with the
collection of fees and penalties for the municipal corporation shall prepare:

(1) a list of delinquent fees and penalties that are enforceable under this section, including:
(A)the name or names of the owner or owners of each lot or parcel of real property on which fees
are delinquent;

(B)a description of the premises, as shown on the records of the county auditor; and

(C) the amount of the delinquent fees and the penalty; or (2) an instalment for each lot or
parcel of real property on which the fees are delinquent.

(e)The officer shall record a copy of each list or each instrument with the county recorder, who shall
charge a fee for recording the list or instrument under the fee schedule established in 1C 36-2-7-10.
(f) The amount of a lien shall be placed on the tax duplicate by the auditor. The total amount,
including any accrued interest, shall be collected in the same manner as delinquent taxes are
collected and shall be disbursed to the general fund of the municipal corporation.
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(8)A fee is not enforceable as a lien against a subsequent owner of property unless the lien for the
fee was recorded with the county recorder before conveyance to the subsequent owner, If the
property is conveyed before the lien is recorded, the municipal corporation shall notify the
person who owned the property at the time the fee became payable. The notice must inform the
person that payment, including penalty fees for delinquencies, is due not later than fifteen

(15) days after the date of the notice. If payment is not received within one hundred eighty (180)
days after the date of the notice, the amount due may be considered a bad debt loss.

(h) The municipal corporation shall release:

(1) liens filed with the county recorder after the recorded date of conveyance of the property;
and

(2)delinquent fees incurred by the seller; upon receipt of a written demand from the purchaser
or a representative of the title insurance company or the title insurance company's agent that
issued a title insurance policy to the purchaser. The demand must state that the delinquent fees were
not incurred by the purchaser as a user, lessee, or previous owner and that the purchaser has not
been paid by the seller for the delinquent fees.

(1) The county auditor shall remove the fees, penalties, and service charges that were not recorded
before a recorded conveyance to a subsequent owner upon receipt of a copy of the written
demand under subsection (h).

As added by Acts 1980, P.L.211, SECL Amended by P.L 50-2002, SEC.I: P.L 144-2003, SECI:
P.L177-2003, SEC.2; P.L131-2005, SEC.5; P.L.88-2006, SEC.7; P.L.194-2007, SEC.8: P.L 85
2009, SEC. 5.

IC 36-1-6-3

Proceeding to enforce ordinance; law applicable

Sec. 3. (a) Certain ordinances may be enforced by a municipal corporation without proceeding in
court through:

(1) an admission of violation before the violations clerk under

IC 33-36; or

(2) administrative enforcement under section 9 of this chapter,

(b) Except as provided in subsection (2), a proceeding to enforce an ordinance must be brought in
accordance with IC 34-28-5, section 4 of this chapter, or both.

(c) An ordinance defining a moving traffic violation may not be enforced under IC 33-36 and must be
enforced in accordance with IC 34-28-5,

As added by Acts 1980, P.L.211, SEC.I. Amended by Acts 1981, P.L.108, SEC.39; P.L.I77-1 988,
SEC.8; P.L.130-1991, SEC.35; P.L.1-1998, SEC.202; P.L.98-2004, SEC.159,

10




TOWN OF GREENVILLE

ORDINANCE NO. 2010-T-057
IC 36-1-6-4
Civil action by municipal corporation; action by court
Sec. 4. (a) A municipal corporation may bring a civil action as provided in IC 34-28-5-1 if a person:
(1) violates an ordinance regulating or prohibiting a condition or use of property; or
(2) engages in conduct without a license or permit if an ordinance requires a license or permit to
engage in the conduct.
{(b) A court may take any appropriate action in a proceeding under this section, inchuding any of the
following actions:
(1) Issuing an injunction,
(2) Entering a judgment.
(3) Issuing a continuous enforcement order (as defined in IC 36-7-9-2).
{4) Ordering the suspension or revocation of a license.
(5) Ordering an inspection.
(6) Ordering a property vacated.
(7) Ordering a structure demolished.
(8) Imposing a penalty not to exceed an amount set forth in IC36-1-3-8(a)(10).
(9) Imposing court costs and fees in accordance with IC 33-37-4-2 and IC 33-37-5.
(10)Ordering a defendant to take appropriate action to bring a property into compliance with an
ordinance within a specified time.
(11) Ordering a municipal corporation to take appropriate action to bring a property into
compliance with an ordinance in accordance with IC 36-1-6-2.
As added by Acts 1980, P.L.211, SEC.I. Amended by P.L. 194-2007, SEC. 9; P.L. 88-2009, SEC. 6.
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